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NORFOLK, VIRGINIA
BUSINESS MEETING OF COUNCIL

TUESDAY, DECEMBER 8, 2015

President Fraim called the meeting to order at 5:25 p.m. with the following
members present: Ms. Graves, Ms. Johnson, Mr. Protogyrou, Mr. Riddick, Mr.
Smigiel, Dr. Whibley and Mr. Winn,

He thereupon called for the first item of business.

A. COUNCIL INTERESTS

1. Councilman Protogyrou:

" Relayed concerns about the cleaning of Oasts Creek in the atea
northbound and southbound of 8918 Granby Street. He stated that
there is a lot of trash and debris in the creek and he asked the
administration to find out if it is city-owned property or private
property so that they can begin to clean it out.

"  Provided the Manager with the following correspondence: a) from Mr.
Chatlie Goldman, 256 W. Ocean View Avenue, who would like to talk
about sand issues; b) from Ms. Polizos, who lives in the Freemason
area, would like to address concerns with the Pagoda atea being
ovetgrown with bamboo. He asked that someone from the
administration contact her; ¢) from Ms. Cole reporting three lights are
out on Government Avenue, two are located by Holy Trinity’s parking
lot; and d) citizen letter regarding Cox Gigablast and he asked someone
from the administration to contact them.

» Asked the administration for an update on police vests that were
discussed a year ago, noting that he does not know if they’ve been
ordered.

" Asked about the city’s position on the Chesapeake pursuit that ended
in Notfolk with injuties.

" Would like to know more about the active shooting training with
Notfolk Police Department.



Councilman Riddick:

Asked for information regarding St. Thomas AME Zion Church, who
received a tax bill. He noted that the church has a copy of the
paperwork required to maintain their tax exempt status but they have
met with resistance from the acting assessor.

Expressed concern about municipal waste and oversight and asked if
there is a gage or rule of thumb to estimate municipal waste for a city
with a budget our size.

In regards to COLA for retirees, he asked the administration for a
presentation on what a two percent raise would do for retirees and
what affect it would have on the bond rating. He stated that he would
like to see retirees receive a two or three percent raise.

He would like to know what they can do to approve the next budget
by April 26, 2016.

Councilman Winn asked for a presentation from the Airport Authority
on taxi service at the airport and the rationale behind their decision
regarding Uber and would also like to understand what other cities are
doing.

Councilwoman Johnson expressed concern regarding Norfolk
Southern and their day and night train whistle blowing times, she asked
the administration to work with the Brambleton community,
understanding that there are federal steps that have to be taken.

Vice Mayor Williams-Graves commented as a follow-up to last week
regarding dtiveways in Poplar Halls, stating that they need to make
sute the ordinance or the statute conforms to what is already there.
She noted that many residents in Poplar Halls have widened their
driveways on their own property and they need to make sure the
ordinance doesn’t make it so residents are not in compliance. She
suggested they tweak some of the language in the City Code so
residents would be in compliance.

Councilman Smigiel commented in regards to the rising costs of Cox
Cable and the lack of competition and asked when was the last time
the city reached out to Vetizon asking to sit down with them and talk
about the franchise fees. He asked the administration to send a letter
to Verizon asking to meet with them to talk about this so they would
have a response for the citizens.



Councilman Protogyrou stated that there was a discussion at the Task
Force meeting about short-term rentals and that they are a significant
issue in Willoughby, Ocean View, East Beach and other patts of the
city, Airbnb type of issues. He asked the administration to schedule a
town hall meeting for January or February to hear from citizens on
what they’re doing and what they want or don’t want.

Councilwoman Whibley suggested they have a presentation to City
Councll first before holding a town hall meeting.

8. Mayor Fraim:

Asked the City Attorney for information about whether or not the city
had the ability to regulate the sale of automatic or assault weapons.

Asked for information on the Governor’s executive order prohibiting
the carrying of any sort of firearms into state buildings and by way of

“extension, he asked if there is some way to piggyback on something

like that for local government buildings.



B. CLOSED SESSION

Motion for closed session was approved for purposes which are set out in
Clause (s) 1 and 3 of subsection (A) of Section 2.2-3711 of the Virginia
Freedom of Information Act, as amended:

(3) Discussion of the disposition of publicly owned real property in the

area of Northampton Boulevard and Wesleyan Drive and in the
downtown area.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn

and Praim.

No: None.

C. SAND MANAGEMENT PLAN UPDATE

Ron Williams, Deputy City Manager, reported as follows:

Based on the work of the Ocean View and Sand Dune Advisoty
Committee, the administration is preparing a Sand Management Plan
for review by Council in January.

Goals include protection from storm surge, maximizing the beach
amenity, stabilizing the sand to minimize sand moving out of the
dune system.

A costal management unit will be established in public works along
with creation of a costal maintenance and review board.

D. COSTAL RESILIENCY STRATEGY UPDATE

Ron Williams, Deputy City Manager, reported as follows:

Goals include: 1) designing the coastal community of the future; 2)
create economic opportunity by growing existing and new sectors;
and 3) advance initiatives to connect communities, de-concentrate
poverty and strengthen neighborhoods.

Strategies under Goal 1 include; 1) develop a vision for a resilient
future -Vision 2100; 2) assess, identify and implement innovation

infrastructure for water management.

Projects to address recurtent flooding include:



1) Willoughby/Ocean View watetshed; 2) the Hague; 3) Pretty
Lake; 4) Bay Streets infrastructure; 5) Broad Creek;
6) Downtown floodwall upgrade; 7) Hampton Boulevard; and
8) Ohio Creek.



ACTION:

NORFOLK, VIRGINIA
ACTION OF THE COUNCIL
TUESDAY, DECEMBER 8, 2015 ~ 7:00 P.M.

President Fraim called the meeting to order at 7p.m.

Prayer offered by Vice Mayor Angelia Williams Graves,
followed by the Pledge of Allegiance.

'The following membets wete present: Mrs. Graves, Mrs. Johnson,
Mr. Protogyrou, Mr. Riddick, Mr. Smigiel, Dr. Whibley, Mr. Winn and Mr.
Fraim,

President Iraim moved to dispense with the reading of the
minutes of the previous meeting.

Motion adopted.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim, 1,
No: None.

CERTIFICATION OF CLOSED MEETING

A Resolution entitled, "A Resolution cettifying a closed meeting of the Council
of the City of Norfolk in accordance with the provisions of the Virginia
Freedom of Information Act,” was inttoduced in wiiting and read by its title.

The Resolution as introduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim,

No: None.




PH-1

ACTION:

CEREMONIAL MATTER

= Pepoy Haile- McPhillips, City Historian and Tom Jones, Friends of the
Library presented Council the 2016 Historical Calendar of Notfolk.

®  President Fraim read a Proclamation proclaiming December 11, 2015
as Youth in Government Day. Ed Matthews, with Recteation, Patks
and Open Space and membets of the Notfolk Youth Council accepted
the proclamation.

PUBLIC HEARINGS

PUBLIC HEARING scheduled this day under the State
Jaw, public notice having been inserted in the local press by the City Cletk,
on the application of the City Planning Commission, to modify Appendix
B in the Table of Contents within p/zlNorfo/k2030 to add the City of Notfolk
Bicycle and Pedestrian Strategic Plan, to replace Map T-7, Existing and
Proposed Bike Facilities, and to modify sevetal actions in the Transportation
chapter pertaining to bicycling,

Theteupon, an Ordinance entitled, “An Ordinance to amend
the City’s General Plan, planorfolk, 2030, SO AS T'O adopt and incorporate
the “City of Notfolk Bicycle and Pedesttian Strategic Plan,” was introduced
in writing and read by its title.

The following -persons spoke concerning the advantages of moving
forward with the plan.

Mark Ioecker, 4718 Pleasant Avenue, Michael Carhart, 616 Rhode Island
Avenue, Unit #30 and Ellis James, 2021 Kenlake Place.

The following persons were present to support this matter but did not
spealk:

Mary Miller, 223 Fast City Hall Avenue and Greg Reck, 219 Granby Street.

The Ordinance as introduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.




PH-2

ACTION:

PH-3

ACTION:

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Clerk,
on the application of East Coast Appliances, for a change of zoning from
I-2 (Light Industrial) District to C-2 (Cottidor Commercial) District at 5671

Raby Road.
Theteupon, an Otdinance entitled, “An Ordinance to tezone

property located at 5671 Raby Road from I-2 (Light Industrial) District to
C-2 (Cortidor Commercial) District,” was introduced in wiiting and read by
its title.
The following persons spoke on this matter.
Rob Nicholson, the applicant, 1317 N. Bay Shore Drive and Eric Garner, 242
Mustang Trail, Suite 8, Virginia Beach, spoke in suppott.
Brad Martin, 448 Viking Drive, Vitginia Beach, spoke in opposition.
‘The Oxdinance as introduced was adopted, cffective December 8, 2015,
Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim, —

No: None.

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Cletk,
on the application of the City Planning Commission, for a text amendment
to Section 4-0.5, ‘Day Care Homes,” and Table 4-A, “Table of Land
Uses” in Residential Districts of the Zowing Ordinance of the City of

Norfolk, 1992, to allow day cate homes on lots not less than 5,000 sq. ft.
in atrea by Special Exception.

Thereupon, an Ordinance entitled, “An Ordinance to amend
Section 4-0.5 and Table 4-A of the Zoning Ordinance of the City of
Notfollz, 1992, SO AS TO allow day care homes on lots at least 5,000 sq.
ft. in area but less than 6,000 sq. ft. in area by Special Exception,” was
introduced in writing and read by its title,

The Ordinance as introduced was adopted, effective December 8, 2015,

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.




PH-4 PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Cletk,
on the application of St. Paul’s Apartments, L.P., for a change of zoning
from C-2 (Cotridor Commercial) District to D-2 (Downtown Regional
Center) District on property located at 523-545 E. Bute Street, 555
Fenchurch Street, and 520 Wood Street.

The followings persons spoke in support of the matter:

St John’s AME, Pastor, John Burton, 690 Redmill Road, Shutl Montgomery,
1323 Windsor Point Road, Sandra Anthony, 2148 Lloyd Drive, Chesapeake,
Emily Spivey, 270 West Yotk Street and Sarah Foley, 940 West Princess Anne

Road.
The followings persons spolke in opposition to the matter:

Cynthia Garrett, 3556 Rivetside Diive and James Watson, 703 East Virginia
Beach Boulevatd.

The followings persons wete present to answer questions:

Mary Miller, 223 East City Hall Avenue and Tom Johnson 440 Monticello
Avenue. '

Thereupon, an Ordinance entitled, “An Ordinance to rezone
properties located at 523 and 545 East Bute Street, 555 Fenchurch Street,
and 520 Wood Street from C-2 (Corridor Commercial) District to D-2
(Downtown Regional Center) District,” was introduced in wiiting and read
by its title. '

ACTION: The Ordinance as introduced was adopted, effective December 8, 2015.
Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley and Fraim.
No: None.
Abstained: Winn.

M. Winn abstained due to his business occasionally doing landscaping
work for the applicant.




PH-5

ACTION:

PH-6

ACTION:

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Cletk,
on the application of City of Notfolk, for the closing, vacating and
discontinuing portions of Fox Lane from the eastern line of Posey Lane to
the southern line of E. Bute Street and the northern line of Wood Street.

Mazy Miller, 223 Fast City Hall Avenue, was present to answet questions.

Pastor John Burton, 690 Redmill Road, and officers of St. John’s AME
Church wete present to support the matter.

Theteupon, an O1rdinance entitled, “An Ordinance closing,
vacating and discontinuing a postion of Posey Lane from the southern line
of Bute Street southetly to the northern line of Wood Street, and a portion
of Fox Lane from the eastern line of Posey Lane castetly and northerly to
the southern line of Bute Street, contingent upon the satisfaction of certain
condition,” was introduced in writing and read by its title.

The Odinance as introduced was adopted, effective December 8, 2015,
Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley and Fraim.
No: None.

Abstained: Winn.

Mr. Winn abstained due to his business occasionally doing landscaping work
for the applicant.

PUBLIC HEARING scheduled this day under the State
law, public notice having been inserted in the local press by the City Clerk,
on the application of 3], LLC, for a change of zoning from R-4 (Single-
Family) Disttict to Conditional R-6 (Single-Ifamily) Disttict at 1202 Land
Street.

Castle Craddock, 1215 Land Street, spoke in opposition to the matter.

Referred back to the Planning Comimission.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None,




CONSENT AGENDA

C-1 Letter from the City Clerk transmitting an Abstract of
Votes cast in the City of Notfolk at the General Flection on Novembet 3,
2015, pursuant to Section 24.2-675 of the Code of Vitginia.

ACTION: Received and filed.
Yes:  Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.
REGULAR AGENDA

R-1 : Matter of a letter from the City Manager and an Oztdinance
entitled, “An Ordinance to amend and reordain Section 22-7 and Subsection
(C) of Section 22-31 relating to hotel guest registries SO AS TO provide for
obtaining an administrative search watrant to inspect the guest register if

consent to inspect is denied,” was introduced in writing and read by its title.
(PASSED BY AT THE MEETING OF OCT'OBER 27, 2015)

ACTION: The Otdinance as introduced was adopted, cffective December 8, 2015.
Yes:  Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.
No: None.

R-2 Matter of a letter from the City Manager and an Ordinance
entitled, “An Otdinance to amend and treordain Subsection (D) of Section
6.1-77 SO AS TO prohibit tethering of animals unless the owner ot custodian

is outside with the animal,” was introduced in writing and read by its title.
(PASSED BY AT THE MEETING OF NOVEMBER 17, 2015)

ACTION: The Ordinance as introduced was adopted, etfective December: 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim,

No: None,.




R-3

ACTION:

R-4

ACTION:

ACTION:

Letter from the City Manager and an Ozdinance entitled, “An
Ordinance granting a Special Exception authotizing the operation of an eating
and drinking establishment named ‘Sakura Sushi Bar’ on propetty located at
4300 Monarch Way,” was introduced in writing and read by its title,

The Ozdinance as introduced was adopted, effective December 8, 2015,

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Otdinance granting a Special Exception authorizing the operation of an
cating and drinking establishment named “T'aj Indian Restaurant’ on
property located at 4136 Granby Street,” was inttoduced in wiiting and read
by its title,

The Otdinance as introduced was adopted, effective December 8, 2015,

Yes: Graves, Johnson, Protogytou, Riddick, Smigiel, Whibley, Winn and -
Fraim, _

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an eating
and drinking establishment named “T'eppanyalki Grill & Buffett’ on property
located at 7525 Tidewater Drive, Suite 18,” was introduced in wiiting and tead
by its title.
Crystal Stump, 1807 South Chutch Street, Smithfield, VA, was present to
answer questions.

The Otdinance as introduced was adopted, effective December 8, 2015.

Yes:  Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.




ACTION:

R-7

ACTION:

R-8

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting John G. Baker and Kathleen E. Carter to encroach
into the right-of-way of Catillo Avenue, along the sideyard of the property
located at 1368 Magnolia Avenue, to erect a four foot (4°) picket fence,”
was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective December 8, 2015,

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

Letter from the City Manager and an Oudinance entitled, “An
Ordinance permitting the Rosemyr Cotporation to encroach into the right-
of-way at 725 W. 21 Street with a sign,” was introduced in wtiting and read by
its title.

The Otdinance as introduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.,

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance authorizing the City Manager to enter into Right of Entry
Agreements with the owners of certain parcels of property located in the
Willoughby Beach area for the putpose of sand dune testoration and the
enhancement of storm damage protection,” was introduced in writing and read
by its title.

The Ordinance as introduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim,

No: None.




R-9 Letter from the City Manager and a Resolution entitled, “A
Resolution to initiate the process of vacating a potrtion of Powhatan Avenue,”
was introduced in writing and read by its title.

Ellis James, 2021 Kenlake Place, spoke concetning this matter.

ACTION: The Ordinance as introduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

R-10 Letter from the City Manager and an Oidinance entitled, “An
Ozxdinance authorizing the Director of Finance to credit vatious accounts of
the Department of Utilities in the total amount of §753,971.09 SO AS TO
reflect uncollectible balances for Fiscal Year 2012, was introduced in writing
and read by its title.

ACTION: The Otzdinance as introduced was adopted, effective December 8, 2015,

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

R-11 Letter from the City Manager and an Ordinance entitled, “An
Ordinance changing the name of that portion of East Ocean View Avenue
located between 21° Bay Street and 30™ Bay Street to East Beach Drive,”
was Introduced in wiiting and read by its title.

ACTION: The Ordinance as introduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.




R-12

ACTION:

R-13

ACTION:

R-14

ACTION:

Letter from the City Manager and an Otdinance entitled, “An
Oudinance accepting a grant award of $918,005.00 from the Federal
Emergency Management Agency to provide funds to elevate four (4) flood-
prone private properties and appropriating and authorizing expenditure of
the grant funds for the elevation project,” was introduced in writing and read
by its title.

The Ordinance as introduced was adopted, effective December 8, 2015.
Yes:  Graves, Johnson, Protogytou, Riddick, Smigiel, Whibley, Winn and
Braim,
No: None,
Letter from the City Manager and an Ordinance entitled, “An
Ordinance to amend and reordain Section 4-11 SO AS T'O shotten the

retention period for unclaimed atficles to be held at the aitpott,” was
inttoduced in writing and read by its title,

The Ordinance as introduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Wion and
Fraim,

No: None.

Letter from the City Attorney and an Ordinance entitled, “An
Otdinance ditecting the City Treasuter to issue a refund to BMFE United, Inc.
$3,169.54 plus intetest based upon the overpayment of business license tax for
the Year 2015,” was introduced in writing and read by its title.

The Ordinance as inttoduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Ifraim.

No: None,
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R-15

ACTION:

R-16

ACTION:

R-17

ACTION:

Letter from the City Manager and an Otdinance entitled, “An
Ordinance accepting a grant in the amount of $30,768 from the Bureau of
Justice Assistance for the FY2014 State Criminal Alien Assistance
Program and appropriating and authorizing the expenditure of the grant funds
by the Sheriff for various program purposes,” was introduced in writing and
read by its title.

The Ordinance as introduced was adopted, effective December 8, 2015.

Yes: Gtaves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

Letter from the City Manager and an Ordinance enfitled, “An
Ordinance approving the terms and conditions of a Portability of Service
Agreement between the City of Norfollk and the City of Roanoke for
Retirement System Portability and authorizing the execution and
implementation of the Agreement,” was introduced in wiiting and read by its
title.

The Otdinance as inttoduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

Letter from the City Manager and a Resolution entitled, “A
Resolution supporting the 2016 Legislative Priorities for the City of
Notfolk,” was introduced in writing and read by its title.

The Otdinance as inttoduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.
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R-18 Letter from the City Manager and an Ordinance entitled, “An,
Oudinance granting a Special Exception authotizing the operation of an
eating and drinking establishment named ‘Bonchon Chicken’ on propetty
located at 273 Granby Street,” was introduced in writing and read by its title.

ACTION: The Ordinance as introduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim,

No: None.

R-19 Letter from the City Manager and a Resolution entitled, “A
Resolution supporting Five Transportation Projects: 1) Ada Ramp
Improvements, Phase III, 2) W. Ocean View Flyover, 3) Granby
Street/Bayview Boulevard Intersection, 4) Granby Street Bike Lane,
and 5) Complete Streets Initiative at Calvary Towers; and requesting
funding of up to §4,400,000 through the FY2017 Virginia Department of
Transportation Revenue Shating Program,” was introduced in writing
and read by its title.

ACTION: The Oudinance as introduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

R-20 Letter from the City Manager and an Ordinance entitled, “An
Otdinance granting an additional one-half day of holiday leave to all city
employees on December 24, 2015,

ACTION: The Otdinance as introduced was adopted, effective December 8, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigicl, Whibley, Winn and
Fraim.

No: None.
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NEW BUSINESS

1. Vincent Pressley, 810 Tuition Drive, Virginia Beach, came to address
Council on a personnel matter and was referred to the City Managet’s
staff,

2. Danny Lee Ginn, 3844 Dare Circle, commented on good
government.
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